ESET SyslInspector End User License and Service Agreement (*)

IMPORTANT NOTICE TO USERS: READ THE FOLLOWING LEGAL AGREEMENT CAREFULLY BEFORE
USING THE ESET SOFTWARE PRODUCTS OR SERVICES (REFERRED TO COLLECTIVELY HEREIN AS
"SOFTWARE"). PRIOR TO DOWNLOAD, INSTALLATION, COPY OR USE PLEASE READ THE BELOW
TERMS. BY CLICKING "I ACCEPT" DURING THE DOWNLOAD, INSTALLATION, COPY OR USE OF THE
SOFTWARE, YOU EXPRESS YOUR CONSENT TO AND ACCEPT THE TERMS AND CONDITIONS OF THIS
AGREEMENT. IF YOU DISAGREE WITH ANY PROVISIONS OF THIS AGREEMENT, PROMPTLY CLICK ON
THE BUTTON "DECLINE" OR "I DO NOT ACCEPT," TO CANCEL THE DOWNLOAD, INSTALLATION OR
USE OF THE SOFTWARE.

"YOU," "YOUR," OR "LICENSEE" MEANS YOU AS AN INDIVIDUAL IF YOU ARE USING THIS SERVICE AND
SOFTWARE FOR PERSONAL USE. IF YOU ARE USING THE SERVICE AND SOFTWARE ON EQUIPMENT OWNED
OR OPERATED BY A COMPANY OR ORGANIZATION, BY ACCEPTING THIS AGREEMENT YOU REPRESENT
THAT YOU ARE DULY AUTHORIZED TO ACCEPT THIS AGREEMENT ON BEHALF OF YOUR COMPANY. IF YOU
DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, DO NOT DOWNLOAD, INSTALL, COPY, OR USE THE
SOFTWARE. THIS IS NOT A PURCHASE CONTRACT BUT AN AGREEMENT GOVERNING THE RIGHTS OF THE
LICENSEE. SOFTWARE IS LICENSED NOT SOLD. ESET REMAINS THE OWNER OF THE COPY OF THE
SOFTWARE AS WELL AS OF ALL COPIES OF THE SOFTWARE TO WHICH YOU ARE ENTITLED UNDER THIS
AGREEMENT.

WHEREAS, Licensor has the right to license and distribute the Software; and

WHEREAS, Licensee desires to acquire from Licensor, and Licensor desires to grant to Licensee, a non-exclusive, non-
transferable, non-sublicensable license to utilize the Software, on the terms and subject to the conditions set forth in this
Agreement (the "License").

The foregoing Notice and Recitals form part of the terms and conditions of this Agreement and are expressly incorporated
herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein and for other good and valuable
consideration, the receipt, sufficiency, and adequacy of which are mutually acknowledged by each party, it is agreed as follows:

1. Software. The Software in this Agreement shall mean (i) ESET Syslnspector, including all its parts, (ii) the contents of disks,
CD-ROM, DVD medium, e-mail reports and all their attachments, if any, or other medium to which this Agreement is attached,
including the Software supplied in the form of an object code on a CD-ROM, DVD medium or via electronic mail through the
Internet, (iii) any explaining materials and any documentation related to the Software including, without limitation, any
description of the Software, its specification, description of properties, description of control, description of interface in which
the Software is used, a manual or installation handbook of the Software or any description of the correct use of the Software
(the “Documentation”), and (iv) copies of the Software, repairs of errors, if any, of the Software, additions to the Software,
extensions of the Software, modified versions of the Software, new versions of the Software and all upgrades of Software parts,
if supplied, in respect of which the Licensor grants you the License pursuant to Article 4 hereof. The Licensor shall supply the
Software only in the form of executable code.

2. Scope of the Software. The Software it will examine the system to determine its configuration. The software is a "read-only"
program in that it is designed to only collect information and not make any changes to the computer on which it is running.

3. Installation and use. The Software supplied on a CD-ROM or DVD medium, sent via electronic mail, downloaded from the
Internet, downloaded from servers of the Licensor, or obtained from other sources may require installation. You must install
and/or use the Software on a correctly configured computer complying at least with requirements set out in the Documentation.
The manner of installation and/or use is specified in the Documentation. No computer programs or hardware, which could
unfavorably affect the Software, may be installed on the computer on which you install and/or use the Software.

4. License. Provided that you have agreed to this Agreement, the Licensor grants you a free-of-charge, non-exclusive, non-
transferable, and non-sublicensable right to install the Software on the hard disk of a single computer or on a similar single
medium for permanent storing of data, to install and store the Software to the memory of a single computer system and to
implement, store and display the Software on single computer system.

5. Limitation of Rights of the Licensee. You may not copy, distribute, separate its parts or create derived versions of the
Software, subject to the following exceptions: (a) You may create for yourself one copy of the Software on a medium for
permanently storing data as a back-up copy, provided that your archive back-up copy shall not be installed or used on any other
computer. The creation of any other copy of the Software shall be a violation of this Agreement; (b) You may not use, modify,



interpret, reproduce, assign, or transfer rights to use the Software or copies of the Software in any manner other than as
provided for in this Agreement; (c) You may not sell the Software, sublicense or lease the Software to another person, receive
an assignment of the Software from another person, or lend the Software to another person; (d) You may not analyze,
decompile, disassemble, adapt, merge, translate, or reverse compile the Software or seek to obtain the source code associated
with the Software in any other manner, except for the scope in which such limitation is explicitly prohibited by law nor may
you authorize others to do any of the foregoing; () You may not create any derivative works based on the Software; (f) You
agree to use the Software only in the manner that is in accordance with all applicable laws under which you use the Software
including, without limitation, to the Copyright laws of the United States found in title 17 to the United States Code and to other
Intellectual Property laws in the United States or elsewhere.

6. Intellectual Property. The Software and all rights including, without limitation, legal title and Intellectual Property rights
therein are the property of Licensor and/or its license providers. Licensor and its license providers are protected by provisions
of international treaties and by all other applicable laws of the country in which the Software is used. The structure,
organization and code of the Software may be protected by Patents, Copyrights, and international treaty provisions and are
trade secrets and confidential information of Licensor and/or its license providers. You acknowledge that no title to the
Intellectual Property in the Software is transferred to you. You further acknowledge that title and full ownership rights to the
Software will remain the exclusive property of Licensor or its suppliers, and you will not acquire any rights to the Software
except as expressly set forth in this Agreement. You may not copy the Software, with the exception specified in Article 5(a).
Any copies that you may create hereunder must contain the same notices of Copyrights and legal title as specified on or in the
Software. If you analyze, decompile, disassemble, adapt, merge, translate, or reverse compile the source code or seek to obtain
the source code in any other manner in violation of the provisions of this Agreement, any information thereby obtained shall
automatically and irrevocably be deemed transferred to the Licensor and owned by the Licensor in full from the moment of the
origin thereof.

7. Reservation of Rights. All rights to the Software, except for the rights expressly granted in this Agreement to you as the
Licensee of the Software, are reserved by the Licensor for itself.

8. Commencement and Term of the Agreement. This Agreement is valid and effective immediately upon the installation of the
Software. You may terminate this Agreement by permanently deleting or destroying the Software, all back-up copies, if any,
and all related materials that you have obtained from the Licensor. Your rights as the Licensee shall automatically and
immediately terminate without any notice from the Licensor if you fail to comply with any provision of this Agreement. In such
a case, you must promptly delete or destroy the Software, all back-up copies, if any, and all related materials. Without regard to
the manner of termination of this Agreement, the provisions of its Articles 6, 7, 9, 11, 12, 13, 15, 16, 17, and 18 shall remain
valid without the limitation of time and shall survive the termination of the Agreement.

9. Disclaimer of Warranties. (a) Licensor warrants that the Software will perform substantially as specified in the user manuals
and other documentation delivered with the Software and that the Software diskettes, if any, will be free of defects in materials
and workmanship for 30 days after the date of Licensee's receipt of the Software; provided, however, that Licensor shall not be
liable under this warranty if the Software has been modified or altered by anyone other than Licensor, if the Software has been
abused or misapplied, or if Licensee has failed to incorporate all upgrades provided to Licensee by Licensor. In the event of a
breach of this warranty, Licensee may return the defective Software to Licensor for either: (i) a refund of the licensee fee paid
to Licensor by Licensee hereunder, or (ii) Licensor's replacement of the Software without charge. Refund or replacement of
defective Software are Licensee's exclusive remedies for breach of this warranty.

(b) EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION 9, LICENSOR DOES NOT MAKE ANY WARRANTIES,
EXPRESS OR IMPLIED, CONCERNING THE SOFTWARE OR THE APPLICATION, OPERATION OR USE THEREOF,
THE DATA GENERATED BY THE OPERATION OR USE THEREOF, OR ANY SUPPORT SERVICES RENDERED
WITH RESPECT THERETO. LICENSOR HEREBY EXCLUDES ALL IMPLIED WARRANTIES TO THE EXTENT
PERMITTED BY LAW, INCLUDING, SPECIFICALLY, ANY IMPLIED WARRANTY ARISING BY STATUTE OR
OTHERWISE IN LAW OR FROM A COURSE OF DEALING OR USAGE OF TRADE. LICENSOR HEREBY EXCLUDES
ALL IMPLIED WARRANTIES OFMERCHANTABILITY, OR OF MERCHANTABLE QUALITY, OR OF FITNESS FOR
ANY PURPOSE, PARTICULARLY, SPECIFIC OR OTHERWISE, OR OF NONINFRINGEMENT, CONCERNING THE
SOFTWARE AND THE APPLICATION, OPERATION OR USE THEREOF.

10. No Further Obligations. This Agreement imposes no other obligations on the Licensor except for the obligations
specifically listed in this Agreement.

11. Limitation of Remedy. Licensee acknowledges and agrees that it has independently verified that the Software is appropriate
for the purposes for which Licensee intends to use the software, and that Licensee did not rely upon any skill or judgment of
Licensor in such selection. Licensee assumes the entire risk related to the use of the Software. Licensor’s liability in contract,
tort or otherwise in connection with the Software or this Agreement shall not exceed the license fee paid to Licensor by
Licensee for the Software.



REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE OR
OTHERWISE, LICENSEE FURTHER AGREES THAT NEITHER LICENSOR NOR ITS LICENSORS SHALL BE LIABLE
TO LICENSEE OR ANY OTHER PERSON OR ENTITY FOR DAMAGES IN THE FORM OF CONSEQUENTIAL,
INCIDENTAL OR SPECIAL DAMAGES, LOST PROFITS, LOST SAVINGS, LOSS OF GOODWILL OR OTHERWISE,
OR FOR EXEMPLARY DAMAGES, RESULTING FROM LICENSEE’S USE OR INABILITY TO USE THE SOFTWARE
OR FROM ANY SUPPORT SERVICES RENDERED WITH RESPECT THERETO, EVEN IF LICENSOR HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. Because certain countries and certain laws do not permit the
exclusion of liability but may allow the limitation of liability, the liability of the Licensor, its employees or license providers
shall be limited to 5 dollars in United States currency.

12. Dispute Resolution. (a) Except as set forth in this Section 12, any claim or dispute between the Licensor and the

Licensee pertaining to or arising out of the Agreement (including, without limitation, the negotiation or assent to the
Agreement, or the interpretation, performance or breach of any provision of the Agreement) shall be arbitrated in the

State of California before a single neutral arbitrator under the Commercial Arbitration Rules of the American Arbitration
Association. Any arbitration award shall be accompanied by a written opinion of the arbitrator giving the reasons for the award,
which award may be entered as a judgment in any court of competent jurisdiction. This provision for arbitration shall be
specifically enforceable by the parties and, except as otherwise provided by applicable law, the decision of the arbitrator in
accordance herewith shall be final and binding. The arbitrator shall have the power to issue and grant permanent injunctive
relief and other equitable orders and remedies. Any such arbitration shall be conducted in confidence and in accordance with
the confidentiality provisions of this Agreement. Each party shall pay its own expenses of arbitration and the expenses of the
arbitrator shall be equally shared. (b) Licensee recognizes that Licensor will be irreparably harmed in the event of its breach or
threatened breach of this Agreement, and that, notwithstanding anything contained herein to the contrary, Licensor may
commence an action in any court of competent jurisdiction, to obtain equitable relief to prevent such breach or threatened
breach at any time prior to the commencement of an arbitration proceeding and, if an arbitration proceeding has been
commenced, at any time until an arbitration award is rendered in such arbitration proceeding or the claim or dispute is
otherwise resolved. Licensee shall reimburse Licensor for all fees, costs and expenses including, without limitation, attorneys’
fees, costs and expenses incurred by Licensor in taking such court action to obtain equitable relief. Licensor shall not be
deemed to have waived its right to arbitrate any dispute, claim or controversy by reason of seeking such equitable relief.

13. Export and Re-export Compliance. The Software, the Documentation, or parts thereof, including the information about
the Software and parts thereof, shall be subject to the measures on monitoring of imports and exports under legal regulations,
which may be issued by the governments competent for the issuance thereof under applicable law. You agree to strictly comply
with all applicable import and export regulations and acknowledge that you shall be held liable for the obtaining of licenses for
export, re-export, transfer, or import of the Software. By accepting this Agreement, you confirm that you are not a resident of
any country that is currently embargoed by the United States. A list of embargoed countries is available at the official Web site
of the Office of Foreign Assets Control of the U.S. Department of the Treasury at http://www.treas.gov/ofac/.

14. Notices. All notices intended for the Licensor must be delivered to Attn:
Chief Legal Officer, ESET, spol. s.r.o.,

Aupark Tower, 16th floor, Einsteinova 24,

851 01 Bratislava, Slovak Republic.

15. Jurisdiction. This Agreement shall be governed, construed, and enforced in accordance with the laws of the State of
California, U.S.A. The Licensee and the Licensor agree that conflict provisions of the governing law and United Nations
Convention on Contracts for the International Sale of Goods shall not apply. You expressly agree that exclusive jurisdiction for
any claim or dispute with the Licensor or relating in any way to your use of the Software resides in San Diego, California and
you further agree and expressly consent to the exercise of the personal jurisdiction in San Diego, California in connection with
any such dispute or claim. You agree to waive any defenses based on venue, the inconvenience of the forum, the lack of
personal jurisdiction, and the adequacy of service of process.

16. Severability. If a court or other competent tribunal in any jurisdiction finds any provision of this Agreement invalid or
unenforceable in whole or in part under the applicable law, such invalidity shall not affect the remaining provisions of the
Agreement, which shall remain in full force and effect. The same shall apply with respect to any gaps in this Agreement.
Instead of the invalid provision, a valid provision coming as close as possible to the economic intent of the invalid provision
shall be regarded as agreed. The same shall apply with respect to any gaps. Any amendments hereto may only be made in
writing and a statutory representative must sign such an amendment on behalf of the Licensor.

17. Back-Up. Prior to using the Software, you agree to back-up your computer system(s) on a separate media. You
acknowledge that any failure to do so may significantly decrease your ability to mitigate any harm or damage arising from any
problem or error in the Software.



18. Entire Agreement. This Agreement between you and the Licensor represents the single and entire Agreement applying to
the Software and completely supersedes any prior representations, negotiations, obligations, reports, advertisements of
information related to the Software, agreements, or understandings, whether written or oral, relating to the subject matter of this
Agreement.

(*) This agreement on use of the Software (the "Agreement™) accepted by assent hereto by and between ESET, spol. s r. 0., with
its principal place of business at Aupark Tower, Einsteinova 24, 851 01 Bratislava, Slovak Republic registered in the
Commercial Register of the District Court Bratislava I. Section Sro, Insertion No 3586/B, BIN: 31 333 535 (hereinafter referred
to as "Licensor" or "ESET") and you (hereinafter referred to as "You," "Your," or "Licensee™), an individual or legal entity,
entitles you to use the Software defined in Article 1 hereof. The Software defined in Article 1 hereof may be stored on a CD-
ROM or DVD medium, sent via electronic mail, downloaded from the Internet, downloaded from servers of the Licensor or
obtained from other sources under the terms and circumstances discussed below.



